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CHI6NECT0  RAILWAY 


PRIVATE. 


NOTE  of  an  Address  to 

The  Honourable  the  Counoil 

by  A.  D.  Pi*ovand. 


OTTAWA,   8th    MAY,    191S. 


THE  CHIGNECTO   RAILWAY 


After  thankinj;  the  Council  for  Krauotislv  pcrTnittinc  him  to 
address  them  on  l>ehalf  of  t  lie  Botid  and  Shareholders  m  the 
Company,  and  offering  to  answer  al!  (juestions  put  to  him  in  regard 
to  any  point  he  mi^ht  overlook  Mi.lVovand  said;— 

When  the  investors  in  an  important  puMic  work  have  been 
fornhly  romiielled  to  aban.lon  it  after  exjten.ling  all  their  rapital 
as  we  did  with  the  ship  railway,  the  question  naturally  aris.s  as 
to  who  was  resfionsiMe  for  the  tailurc.  That  rtsponsihiht  v  must 
rest  entirely  on  the  Canadian  Government. 

Firstly,  for  the  origin  and  i)roinotion  of  the  ship  railway; 

Secondly,  for  the  stoppage  of  ((instruction  after  alK)ut  three- 
fourths  of  the  work  had  been  done; 

Thirdly,  for  the  non-reinstatement  of  the  Company  with  its 
charter  and  subsidy  v.  hen  in  coinplianc  c  with  an  Order-'in-Council 
we  were  ready  with  our  (ai)ital  to  resume  (onstruction  and  com- 
plete the  railway. 

May  1  here  say  a  few  words  personal  to  myself  and  why  I 
became  a  Diredor?  1  found  that  the  Canadian  Company  (reated 
l>y  Parliament  to  promote  the  undertaking  numbered  'l8  in(()r- 
porat()r^  whose  names  were  in  the  Act  an!  included  engineers 
merchaius,  ship  owners,  members  of  the  Nova  Scotia  and  New 
Brunswu  k  Legislatures,  the  Premier  of  New  Bninswick  a  former 
Governor  of  Pnnce  Edward  Island  and  Judges  of  the  Courts  of 
New  Brunswick  and  Nova  Scotia.  With  two  exceptions  the  18 
were  all  conne(  ted  with  the  Maritime  Provinces. 

The  first  proposition  was  a  ship  Canal  brought  tiefore  Parlia- 
ment in  a  speech  from  the  throne  by  Mr.  Mackenzie  (p.  3)*  who 
would  have  built  it  if  practicable  for  the  estimated  sum  of  five 
miilhon  dollars,  but  as  the  cost  might  have  been  nine  ot  ten  millions 
the  Railway  was  adopted  for  three  reasons;  more  practicable 
much  cheaper,  and  London  was  to  find  the  capital.  The  18  incorp- 
orators were  merely  parliamentary  machinery  to  bring  th-s  about. 

With  the  good  wishes  of  Sir  John  Macdonald  and  the  Hon 
Alexander  Mackenzie,  which  t'lev  expressed  in  Parliament  (p  5) 
Mr.  Ketchum  came  to  London  bringing  the  five  Dominion  \cts 
and  an  Act  of  the  Nova  Scotia  Assembly,  a  Resolution  of  the 
Cumberland  County  Council,  Reports  of  the  Royal  Commission  of 
1871,  of  Mr.  Schreiber,  Government  Engineer,  and  of  Mr.  Johnson, 
Government  Statistician,  with  statistics  of  probable  traffic  The 
Subsidy  Act  stated  that  the  sul>sidv  was  granted  in  consideration 
ot  the  great  advantages  which  would  accrue  to  the  Maritime 
Provmces  from  the  construction  of  a  ship  railway.  There  were 
also  resolutions  of  public  bodies,  boards  of  trade,  press  opinions. 
*Thc  bracketed  minibcrs  refer  to  pages  in  the  printed  Company's  Case. 


statements  of  luiMjc    men    in.)  ,,»!,...  I 

ions'  there.  ,s  ,)„■  resolution  passH  1  v  tl  S  '  K  »  ^',''''  <^'""- 
in  favor  ot  the  s.  heme  an-l  ,  ,  n.  ,  7  ,  ^.  J"^"  ""'""'J  "^  Tra^l^' 
"Montreal  IleraN!  •^-.^iI  e  '  ^  t  ,m  v"  H  ^ V'"' ^"■W^'^  "-""^  'he 
its  const  ruuion.  >tj"hn\.n    leleifraj.h  ■'advocatms 

p  H'!;:orr';;^^.;'!;,;;H,:/ciref'''r"^,  ^"^  ^"-^-''h--' 

1'.    vessels  us.nM  the  li    '    nst;'..     ?,        r        ""'"'^  r""''  ♦'^'  «^^^''' 
Therewereals,...nho,"iX'r    '.'"''  "■"""''   •^■"^■''  «'"*'"• 
Baker,  the  eminent  .ivi    en!  nl'r    S  ^t^'^" 
si«ne,l  approval  r.f  the  ol^ns    .n  I.  V       ^ ""  f"^verm,r  fieneraPs 
pare.!  hy'ilr.  (Jeor^e  Johns;^.n  ''"''•'"'""  '"  *'"  ^^^^^^^^'^^  f"-*-- 

ConslMe;i^.>n",v"L- ,i!;r;yt;mr  ^"^   ';-"*"'""   ^-— ent. 
oi«h.   years  afteruar       .d;en     h     I^'^  '"''"■.•'"''  "^  ^^« 

was  r,asse.l  hv   Parlian>en    /when    tv      V'f  t.om,,any's  five  Art. 
seven  sessions).  ^        "  ^'"->  ''^''  ^^^'^'n  ">iisi,lere.!  ,iurm,ij 

With  all  this  un<;.  ul.ted  otKrial  cvi  l.m  ,      f  .1, 
of  the  prnjcHt    I   a^^recl   to   he  a    Dire. ,   '        N'  «^'""'"'^ness 

Prospectus,  of  whi.h  ropies  were  sent  t     th,    r   "^""^  ''  ""  ^'"-' 
Subs  f  V  Clause  in  th..  A,-t  ic  .V     J*<-»t  to  the  f.overnment.     The 

was  .h„rf„„.  iz^^^  „".  ™ :;:;'  ,"•  tL:"!"  -  ■  ?^-  """■»' 

paid  to  the  Bank  of  Montreal      i,„r  »  "V  ^"^^'"Pt'ons  were 

£1.600  in  preferen.?sl    "Tnd  Sd'^TSoV'  'T""'''       '   ^"""^ 
pound,  and  hold  them  s„!l.     I  never  sol,!  one  '  ^"""^  ^"' 

Cana!rhS;'''wrt™:';ptrr\.""^'^  'V^"^  Government  in 
referring  to  the  stockholders';  I'd  (iT^M^That        "-'"'"    '"'"''^''^ 

to  warrant  the  2iterpr"se  be  nr„!/c^''/'!,'*.°'  '°""  *»•  ^''^^'^ 
sound  enterprise  were  taken  "^  '^  '''"**'*  '°  capitalists  as  a 

And  I  presume  no  one  will  nnp«ti,.n  .u„     1 

certainly  had  everv  asLrance^o'  from  thl'"r'  ''^*^"^^"^-  ^e 
good  faith  supplied  the  ctnit-,!  r  I  the  Government  and  in 
CartwriKht  in  speakini  in     hi  H      ^^  T  ''^'^   '^'^'    ^ir    Richard 

association  of  the  S"?rnment"th"r^  'IV"^    '"    ^^^ 

the  suhsidv  would  imniv  f^  Pn^r  Railway  and  that  Kran.Jng 

believed  it  to  he  1  va'^uabh.  u nfv'''  T'''^''  '^^'  the  Govtrnmenf 
t     >  t  a  valuable  work  and  reasonably  proHtable  (p    7 

*         *         *         *         *         *         * 

sibIe.''°Pa?U.uKTe'Jiv-en  0"°^'  ^'"  G°— ^"t  is  also  respon- 
Case  of  how  the  Governmln^  on  pages  8  and  9  of  the  CompaSy^ 
Railwav  Act    wSr  Zlnted  th  •' r '''"'■^'  ""•^"'^^^  '^'  ^^"^^a 
This  wis  the  sole  causio7tSe  Chin  S°'"I'^">-  '^^uing  its  bonds 
four  years   after    ^  ^:^.Sr:;^  ^H^  ^^^!^ 
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Thf  (ioMTnmfnt    pr.miisf,!  hy  Or.ler-in-C,.uncil  ti.  roinstate 
he  Company,  wlu-n  thoy  v. re  r.a-lv    u.tl.  tl.c  .af.tal  tu  rtvo^,,' 

plttc    he  Railway,  l-ut  S.r  John  TI  -mipson  rcplie.l  that  .t  was  then 
TuK       ^  r  V'?'^'^''",^*'S^"^"*'*""'  ^'"'l  Harl.anunt  proro«u.-.l  on  J.^-.J 

t<    in  IsU'tir  V'""'  ■'""■••^^•'^''■^  •  ^'"^'■■'  "  '"rtlKT  ,.os;pon.n,c.., 
an.l  in  1S;S  thi  (.ovemnunt   tor  its  own  tinandal  reasons  (n    tl) 
a^a.n  pos  pont-,1  reinstali.U'nt    until  1H';6  when  it  trie-l  to  km.  its 
pro„„>.,  hut  th.  Uill  ,ntro,iucc..l  to  r.vixe  the  Company's  clurte 
was(ic|catc,i  l,y  „ni.  voU-onasnap.iivision. 
fV,  ,y'^^V.'"vernment  then  by  Orrlor-in-Couiu  J  rm.nled  tlu-  fart 
that  the  Company  ha-i  s«.,ure<l  its  capital  hefore  the  1st  Julv    l.S'H 
and  was  bona  h.le  desirous  to  complete  the  undertaking'  and'  recom- 
mended  larliament   to   u  instate  the  Companv.   hut   the  general 
election  which  toliowe.l  brought  in  a  new  Administration 

mar,LdwLl"i*'"t  '^^'^'^  ^^"^^'^^^  P>-"Jt'ct  came  to  us  and  sum- 
dec  fon  o  KQ.  'rf  """''  ''^"  f^.'^vemment  down  .o  the  Kenera! 
election   of    1896      The   orij,'in    ami    promotion   war,     !iat   of  the 

Oovcrnment  and  the  unfortunate  amendment  to  the  (i  R  \  was 
also  theirs.  ■        ""* 

The  Covernment  officially  recognized  tho  thoroughness  of  the 
Company's  work  and  (p.  10):  "k-ucss  oi  me 

circu'mstoicM  •''"''**°'''°°  **^  ***'  **"''*'  **'  "^'°^  '**  unforeawn 

and  that  the  delay  (p.   12) 

Compar°"*"''°^  *°  circumstances  beyond  the  control  of  the 

^ifhlu^  Company's  mora!  claim   -  admitted  in  the  corr -spondence 

Sr^H       '"?'"""'  ^P-  V^  ^'^^'"'^  ^""Id  undoubtedly  hav.  kept 

their  pledge  and  reinstated  the  Companv  but  for  the  r'esult  of  the 

general   Hection  m  1896.     On  this  point  Sir  Charles  Tupper  saidi 

"That  they  (i.e.  the  Canadian  Government)  wUl  give  vou 

whatever  extension  of  time  is  found  necessary  to  enable  this 

l^nKZ  T^'k'"^  ^'"'^  ?  ^"'8«  *»°"°'  of  ^°^^y  which  in 
good  faith  has  been  expended  o  be  carrieo  to  successful  com- 
pletion I  entertain  no  doubt  whatever." 


Soon  after  the  new  Government  took  office  I  laid  the  Com- 

Ep'/r.  ^'^°'"'  '\''^-     '^^''y   '•^P"'^'^   '•^^"^•nK  .o  renew  the 
charter,   but   suggested   another  settlement   might    lo   come  to 

The  Company  therefore,  renewed  the  offer  to  complete  the  railway 

or  to  accept  two  m.lhon  dollars  compensation  towards  meeUng 


part  of  t heir  loss.     \>,t i.r,  »«. . 

OrdelrCoji:;!  ;!i'/hr  ^l^r^r^ln^"  ""^^">-  '--'  •■>   the 
rei»arat...n  to  th.  (V.n.pan  J  Is  t S  .    1  hT'''"''^'"    '"   '""><^'  ^u  » 
was   the  (Jovcmmc-nfs    own    n^i^^  J    ■'"'"'*''''«•'•'<"». '-'.ause 
that  destrovcl  the  C'.m  lu       »  T"  "''''    ^t^utuhnu  tl„    (;   R  T 
thcr  refusal  ^ave  two  reiS.-    ""'  "'^'^'  "■^"-''  ^^  ''"  -  ;.„!;  f^, 

But  S^'Sr^lir;;:!:::,;:;;;,;:;;;-;-^^'-  .n  t>.a  .on,n,eni„,su,..ess 

»'ty,nn,n«  steel   ^vorks,    ^       m  „?„;,?/"';''''■''  "  '"^^  "^  '"  '    " 
enterprises  have  l.eensu!.s,duc?l*"    ' '"^"''^•""i    **Hs  an.)   other 

en.ai^f  l-ul^HtH^^ir '^S^  't  ^T  ^'^^^^  '  "-^  --Pan.os 
oftern,so(r.Tedu,jren..ra  A.  s     ;    '  "?'.*'  ""••''^•^'  "'Ivan ta^e 

without   precedent.     Never  hrJT  "^P  fluision.     Treatment 

with  on  its  second  .eadinl  ^"'  "   ^^''^^''^-   "'H   so  dealt 

felt  that  we  should  not  eive  it  /„.^'^*'  *"**'  *"''  therefore  we 
other  people  might  be  induced  VZ  '*"'*  °'  "'*  '°  order  that 
good  money  after  bad."  ^'^  ^"'  ™*"'*y  ^to  it  and  throw 

of.p^^^^  SrtlSr-    °-  ^-^  -^"-  dollars 
!^^.^°j"Pfny  ,vouId  have  enabled  it  to'"*-'  ""'l^  "-einstatemen   o 


I 
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Let  mc  ic'fcr  to  what  the  t  onipanv  liad  done  to  show  how  well 
It  deserved  viry  diHcrent  tnatment.  Dn  te^^n^  vhii  h  were  re.illv 
setlle.l  hy  the  (».>vcrnn\cnt,  wo  .•xpend.-l  tuur  million  (l..||ars  on 
thnr  s,  heme,  as  thev  w-she.l  it  >|.ent  a.  rdin^  to  plans  tf)  which 
the  (.ovemmtnt  lia.l  v;iven  t'.'.ir  apf.roval  and  phase  note  the 
r.overnnunt  was  n-.t  to  pay  tin-  wholr  suLsidy  hutonlythc  balamc 
whu  h  add.'d  to  the  net  earniiiK's,  wuul.l  inakf  up  the  in  mnl  Anv 
ex<ess  had  to  l.e  handid  to  the  Covernnieiif  until  thev  were  repaid 
the  whole  sum  tlicy  mi^'ht  have  «tven  t<.  the  (  omparu  The  tolls 
to  be  (harmed  were  also  suhjeit  to  (Jovernment  ai,proval  More- 
over, the  subsidy  was  only  pavabk-  when  the  In  .wis  hnished  and 
while  operated  to  the  satisla.  tion  of  the  C.ivtrnment  No  risk 
of  anv  nature  or  kin.l  was  taken  bv  Mi.-  tJovermiient  bevond 
payiiieni  .jf  the  subsidy  provided  the  raihvav  was  built  and  w.irked 
entirely  to  their  satistaetion.  and  the  fir..,t  vear  it  was  to  bo  on  trial 
And  It  was  for  doinj,-  sui  h  service  .  'anada  on  thesi-  terms  that 
the  Company's  property  was  prartu..llv  iontis(  atcd. 

Besides  t  ho  f(,re^,'oin>,'  tin-  TotTipanv  paid  in  Uutie.s  and  for 
I.  L.  K.  charges  abou»  $6;XJ,0()0  whidi  with  interest  now  amountf 
to  more  than  twi.e  that  sum.  Therofore.  while  the  Government's 
legislative  mistake  wrec  ked  the  Companv,  the  Government  itself 
oJitained  and  h.  '  's  a  lar^e  profit  ma.je  out  of  tiie  business 


Resides  the  three  imfuirtant  points  in  the  Company's  Case 
narne  y,  the  promotion  ot  the  railway,  the  stoppage  of  .onstruttion 
and  fhe  refu.sal  by  theGov  rnment  to  reinstate  the  Company  there 
are  several  other  features  in  the  case  to  whi<  h  I  wish  to  call  attention 

Many  misstatements  were  made  reKardin^  the  Company   one 
was     and  it   was  many   times  rej.eated    -that   we   had  received 
several  extensions  of  time  to  complete  the  railway      We  received 
only  one  extension.    It  was  for  one  year,  in  1891,  and  was  for  the 
reasons  fully  staid  in  the  House  by  the  Finance  Minister,  namely 
the  difficulty  of  obtaining  laf)or  on  account  of  the  extensive  railway 
building  goinK  on  in  that  part  of  the  country,  also  on  account  of 
the  extraordinary  wetness  of  the  seasons,  and  lastly,  because  to 
get  solid  rock  foundation  the  excavations  of  the  docks  had  to  be 
earned  24  feet  deeper  than  the  preliminary  borings  indicated  would 
be  necessary.    Overcoming  these  difficulties  cost  more  in  time  and 
greatly  more  in  money,  and  no  government  could  hesitate  for  a 
moment  to  grant  all  the  time  required  to  do  such  work     The  British 
Government  has  probably  carried  out  more  work  of  this  character 
than  any  other,  and  I  interviewed  Sir  Ewan  McGregor,  permanent 
secretary  (now  retired)  of  our  Admiralty,  who  told  me  they  had 
never  refused  time  to  a  contractor  doing  such  work,  as  no  one  could 
/  J  t       difficulties  might  be  met  with  in  construction  unde   water 
And  he  also  said  they  had  never  deducted  one  shilling  in  penalties 
from  a  contractor.    Extending  the  time  by  one  year  for  the  reasons 
stated  was  therefore  not  a  concession  for  which  the  Government 


cost  and'the'tr^to^execure""  a'  '^"'"^'^  ^^^''^  ^^  two  risks  the 
first  but  rarely  the  second  ex.Pnt  '''''^'^^^or  will  usually  ake  thp 
give  many  instances  of  "^^1?  ^'^^''^^'-'^'nary  tem!.s^  'TcVuld 

^earson  &  Son.  misled  by  borings  L^*  ^'^°*  ^°^k  in  Wales 
of  concrete  more  than  was  esffmlt  ,,*°  I""*  ^"  ^^.000  cub  yds' 
"^aking  the  new  harbour  nearlv«n.t  ^°"^"  y^^''  ago.  wS 
were  destroyed  by  a  gale  S  Iff  ^^^  .^''^^'^  works  !t  Dov^r 
time  extended  as  required  I  1*'"^  ^"1P  °"  the  Thames  had 
committee  which  did  so      The  Londn'"^''^  °"   ^  Parliamentary 

more  excavation  was  necessarv^  ^  ^  '*  "^^^  discovered  that 

cabled  >'«/-pa„'"l'.i„''r.w?  L'X  ,  L""™''   to'be^H\'.°l' 

An  investor  who  subsrW-?"^      ^"^  '"  the  House  bv  Mr    Fi^u 

retired  Chancery  Judge  a  frit^^^    Fl-      "^  Company's  Cas^  tn  o 

Judge  commented'  on^'ne%'aTe"astSo^J"'  '"  ^  P^ate  ,etter\°h: 

"SHIP  RAIIWAY      T  k 

the  Company  in  ;,-uSi  i  rLeTJoff^**  and  reread  the  Case  of 

f^r.^"  f.^'  ^  ''«"«^»  redS^" '"r'^^T-  K^°t^thstandii 

^act-t,e  division  m  ^arlCer  oT^ie  ^BST^reV;^^! 


Company  s  concession-  such  a  division  being  without  precedent. 
And  an  Order-in-CouncU  states  that  your  BiU  was  defeated  to 
void  the  Government's  liabiUty  to  pay  the  subsidy.  This 
Company,  stopped  in  its  work  by  a  mistaken  amendment  to  a 
Railway  Act,  promised  in  an  Order-in-Council,  a  renewal  of 
the  concession,  when  ready  with  its  capital  to  complete— a 
Government  promoted  work— on  which  it  had  spent  £800,000— 
was  refused  a  right  to  finish,  to  void  the  contract  with  the 
Govermnent— a  contract  made  and  confirmed  by  five  Acts  of 
their  House— and  this  statement  was  officially  recorded  in  the 
Order-in-CouncU  with  apparent  satisfaction  as  if  it  justified 
the  vote." 

I  am  not  a  lawyer,  and  although  we  may  have  no  leeal  claim 
as  our  charter  expired  on  the  1st  July.  1893.  I  venture  to  beHeve 
competent  counsel  would  make  a  powerful  equity  argument  for 
the  Company  on  the  foregoing  facts. 

Politics  have,  unfortunately  for  us.  had  much  to  do  with  our 
case,  but  I  trust  they  are  now  behind  us  for  good.     There  are 
however,  two  matters  to  which  I  must  refer. 

The  Company's  Acts  were  passed  by  the  Dominion  Parliament, 
l-ut  1  have  heard  it  said  that  some  of  the  Provinces  would  probably 
expect  to  be  consulted  regarding  a  settlement,  which  1  hope  is  not 
tne  case  byery  Province  was  represented  in  the  Parliament  that 
passed  the  Acts  and  every  Province  will  be  represented  in  any 
Farhament  that  has  to  consider  a  settlement.  I  therefore  beg  to 
Domi'*  ^"^^*'°"  °f  a  settlement  is  exclusively  that  of  the 

Another  matter  I  may  also  refer  to  is  that  our  stockholders 
were  surprised  to  hear  that  our  case  had  been  considered  at  a 
meeting  of  one  of  the  political  parties,  the  proceedings  of  which 
were  secret.  If  before  we  had  agreed  to  finance  the  railway  we 
had  asked  if  any  after  dififerencos  would  have  to  be  dealt  with  in 
this  way.  I  have  no  doubt  we  should  have  been  assured  that  such 
would  not  be  the  case.  .Secret  consideration  by  one  pohtical  party 
of  matters  affecting  Canadians  alone  may  be  fair  as  they  are  re- 
presented, but  we  are  distant  and  have  no  representation. 

We  have  suffered  much  from  statements  made  by  those  who 
did  not  know  the  facts,  and  after  the  meeting  to  which  I  refer  took 
place.  I  was  told  of  such  by  several  of  those  who  were  present 
A  Quebec  member  said  one  speaker  had  spoken  of  the  money  paid 
to  the  Company  by  the  Government  and  was  afterwards  surprised 
when  he  read  the  Company's  Case  and  learned  the  truth,  that  we 
had  paid  the  Government  hundreds  of  thousands  of  dollars  and 
had  never  received  one  cent.  Another  gentleman  told  me  candidly 
he  believed  that  by  what  he  said  at  the  meeting  he  was  the  cause 
of  our  case  being  turned  down.  He  then  knew  nothing  of  the  facts, 
but  he  afterwards  read  the  Company's  Case,  and  I  shall  read  what 
he  wrote  me: 
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"Dear  Mr.  Provand, 

P«^mttZ^Zt^L!^M''  ^•''f  •  hurried  glance  at  th. 
for  the  West.  I  Im  Sle  t  tTi.^J'  h  '/"  '•-W  to^Lg^ 
fully  when  I  am  gone.  I  «n.?S  f  •  *^''  ^^^  *"«'  '^d  it  ca?e- 
I  am  scarcely  In  a  position?n  1  '"' '°  °"*'«^*  ea^y  next  wwk 
cumry  glance  I  tooTa  7t  you  s?em  t  "?  °P'"^°°'  but  frim^he 
a  strong  but  an  unansweraWe"/,^^^;;;ave  made  out  not  onl^ 

Yours  truly, 

,     On  pages  IS  and  ,6  of  the  Cn  ^'  ^'  ^"""'°"" 

shocking  misstatements  quoted  fro °"h^">^^  f^'^  there  are  some 
by  two  speakers  who  knew  nn/j "  ^^.^nsard.  made  in  the  HoiV=^ 
were  M,  ,.^^^^   ^^^o^kne.  noth        about  the  Compan?'  X 

Martm,  now  a  member  of  the  T,!^^  '"  Ontano.  and  Mr.  roseoh 
Lister  subsequently  read  the  p/.^^"^'  Parliament.  When  Mr 
that  Chigner^o  had\,een  a  c kTb  wS^^'K^f '  ^'^  '^"ghingh  toid  me 
that  there  was  nothing  whatever  ex  If'  /"  ^^^*  ^he  cLvernment 
Prospectus  and  that  t'he  cra?m\.:r''  usrsu'h"'^  '^^°^^'''^  '"  "he 
like  to  have  agamst  the  Government  "  ""  """^  '^'^  ^e  would 

recently  a!%?,S;,f°  -'-  '''Poke  without  knowledge,  .rote  to  me 

"Dear  Mr.  Provand, 

t?e1T?^«'"^°«'°«°'^'^^^^^^^^^  «^  ''•*-««°  t»>e 

the  subsidy,  and  I  hope  that  anv?hf„f?*°**?  co^ection  with 
way  affect  the  question  of  a  fa?r^«*«^  '  '*"*  ****°  ^'^^  not  in  any 
nxent  and  the  Railway  Company  °*  •'**'''*°  *^*  <^«°«™- 

Yours  truly 
There  hau^  i  Joseph  Blartin." 

in  the  r-ess'7h'r';hr?iere:r^  "^f^'y  ^P-'^ers  and  also 
A  member  spoke  in  the  H^use TZ,  .^^'^^  *  u'  Company  money 
Company.     In  many  cases    hnf^^- ^°  "'"^'^  money  paid  toTh^ 

thought  any  other  way  was  possTbl  ^'  m'^'^"'  ^^^t  many  never 
speaker  at  a  meeting  said  IhL^f        *^-     ^^^"^^  the  fact  that  nZ 
on  the  railway  it  mL?be\t  00^"?""°"^-^'  -«  ^o  tlp?^ 
wish  to  remark  th.f  v       """P^nj  ^  own  monev.  ' 
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value  of  our  costly  imported  plant  and  compelled  us  to  sell  it  as 
cSdera  ii^  »«  a  further  reason  which  entitles  the  Company  to 

I  have  also  heard  that  some  look  upon  our  claim  as  an  old  one  • 
true,  but  we  have  kept  it  constantly  before  the  Government.  For 
years  we  asked  for  reinstatement  and  were  ready  with  our  capital 
to  complete  the  work,  but  were  refused,  and  for  the  last  twelve 
years  we  have  asked  for  compensation  which  was  first  suggested 
by  the  Government.  I  have  been  here  every  year  since  1892,  some- 
times twice,  seeking  a  settlement  for  those  I  represent,  but  have 
always  received  only  half  promises  or  postponements  for  some 
reason  or  other.  In  such  case  we  ought  not  to  hear  anything  about 
the  claim  being  old,  because  the  Government  has  made  it  so.  and 
the  Government  cannot  weaken  Uability  by  successive  postpone- 
ments to  settle.  Not  only  by  my  coming  here  have  we  pressed  the 
Claim,  but  also  by  correspondence.  Here  is  a  letter  from  Sir  Wilfrid 
Launer.  and  I  have  several  similar  dealing  with  our  application 
tor  a  settlement : 

.,,,„„         ,  "Ottawa,  28th  September,  1897. 

"Dear  Mr.  Provand, 

"With  reference  to  the  Chignecto  question,  I  brought  the 
matter  to  the  attention  of  my  coUeagues  on  my  return  from 
England,  and  it  has  been  referred  to  a  sub-committee  of  the 
Pnvy  Council  for  consideration  and  report. 

"I  am  aware  that  time  is  an  object  with  you,  and  that  you 
are  naturaUy  impatient  of  having  an  answer.   This  I  can  promise 
at  an  early  day,  whether  the  answer  be  affirmative  or  negative. 
The  period  of  suspense  must  come  to  an  end  promptly. 
Yours  respectfully, 

.    -   „         ,  „  (Signed)   Wilfrid  Laurier. 

A.  D.  Provand,  Esq., 

London." 

A  word  as  to  the  parliamentary  history  of  the  Chignecto  legis- 
lation (p.  1 7).  From  the  first  the  object  was  to  get  British  capital 
and  the  first  four  Acts  contain  every  condition  necessar\'  and 
passeu  n-ith  little  debate  and  without  a  diyision  in  the  House 
Tiien  was  the  time  for  the  Opposition  to  have  defeated  the  pro- 
posal if  they  intended  to  do  so,  but  they  did  not  even  try  so  far  as 
Hansard  shows. 

The  Government  had  then  occupied  six  of  the  seven  years' 
time  allowed  in  the  first  Act  to  complete  the  work  in  doing  what 
I  suppose  was  necessary  preliminaries  and  if  in  1888  Parliament  had 
not  granted  more  time  asked  for  in  ti:e  fifth  Act  to  construct  the  rail- 
way the  capital  could  not  have  been  obtained,  therefore  to  secure 
the  capital,  it  was  granted.  There  was  a  diyision,  84  for  and  52 
against  the  bill.  Sir  Wilfnd  took  no  part  in  the  debate.  Sir  Richard 
Cartwright   and   Sir   Louis  Dayies  criticised  the  project  and  the 
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Lou:s  Davies  aga.n  spoke  C  Aere  waf  n'o  7^-  ^^^^"g'n  a 
rhe  Company  came  a..«,r,  f     r,    f         "°  cJivision. 
to  revive  the  charter      Si'wnfHH^"';^"^""^  '"  '896  uith  the  1 

i*!f  o'D'^on  is  recognizL^ lulli^K^."''"^*"''"  assumed  b. 
™P*'=^^«<>f  thenu4ers3u/pSES-^  upon  the  count?] 
The  legal  obli^tint,  PPO^nng  or  opposing  it."  ^ 

*      *      *      * 

Put  in  a  few  word«    t  ^         .  ■       *        *        * 
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work  In  tto  Bnt  toSwS.    bTI™'  '^^ .!?  ""^  »"'  «*•'' 

ensured  s^  muchrhld  therelSfnuf^K^^^ 

pi eject."  tnerefore  put  their  money  into  the 

forwa''r3l"fingle7;ct"KS?v"o'''  ''''  Government  did  not  put 
a  iigic  lact  to  justify  our  separate  treatment 

ou^Twrrn^rr  ^'^^  ^"^  -  -w^tttiiprn^eT/rtra? 

languVa^pL'rust^rHo^^^^^^^^  ^^  '^^^"^'^^  '"  '^^ 

in  language  just  as  bad    nr  ^^^     ^  ^^'  ^/''^  °"  '"^"y  platforms 
that  ylar?     ^  '^^  °'  '^°"^'  ^"""S  the  general  election  of 

after^heyTld  Ipent' F^ur  TlJnroi'^ro'lS^  ^°  ^^'"P'-^  ^^^  -'-V 
to  Canadians  who  had  snent  mn.  ^^  '^'?"^'*  "«^«''  denied 

cases  where  they  had  spStnotTi^gT  °"  '  "°^'  °^  '"  ""'""°- 

a  set^enTem  oJiK  ^nt'o?  co"'  ""'  ^°  ^^^  ^^*«^  ^^^  -^'^"g 
the  Finance  MUst'er^T.^Fidd  ng'STaJed^Llr.  T"'  ^^' 
nothmg  but  compensation  remain'ed  to' be^^Jerd  to'?  fpT)  *'"* 
Yet  we  have  had  to  endure  all  these 

.he  Go«ZSt '  C„"Se'rVrd'4"°".^  '"'  ""'  iS""  P"*-  "' 
Stances     TheGpnrma^  r      ,^       ,    ^'^^^  ^^'°^^^  ^n^  scores  of  in- 

The  InteiiJo'v^dlT  BridS  recdleteT  '"  '^  "^"^  ^^*^---- 
time  for  20  years    waiting  f^^K-^^^^"^'""  ^^t^''  extension  of 

Provincial  Go;:;^m:nTs'aL'^;thetS:r^?°^^  Vt?=°"  ^"' 

tTeron^^^fUhts'-rs,^^^^^^^^^^^ 

refused  an  extension  to  alTow  us  to"'  n  *^"  ^"^^"'  ^^''«  ^^  ^^re 
pleting  the  railway  ^        ''"'  "'^'^  '"^"^y  '^°'"- 

that?1^20;?ars'??xtrience^o?P:rr'  ^^^.Tt^^'^'  *°'^  *^^  "«"- 
renewal  of\  charter  7oh!  If  ^^'"^I'V''^  ^^'^  "^^^'^  known  the 

panted  althou^t  one  d^l  :  Tad  ?el    pent^Tth^'  Ch""'^^'^ 
Company  which  had  spent  $4,000,000  was  refused^  Chagnecto 

facts!'haerner"a:Sgned  anT7elr^^\'^°— *  -th  all  the 
lac.  Of  any  Politic^Senre^-rm^ntSc  min  ^^^ 


12 


ratnck    Chief  Justice,  cr  reading  the  Companv's  case    sLrt    I. 

"tL  left    hi  mtct         J«^'«^>ng  the  case,  said  in  the  House' 
settfed    I  niv  V  °^  compensation"  as  the  onlv  matter  un- 

and  I  subn,it\hat  th'e  Go^^iment  .*4TL7ult°b?undT  '°"^  ^°' 
is  the  s^.'AferaL'LTo  'd?rS.S;ToV2VS  Z'.' 

sr.^e5:t-.r,r4Seia5^S» 


13 

have  been  completed  in  iko5  o«^ 

years'  subsidy  of  $170  V/?  ^  *°"'*^  "°w  have  earned  its  2n 
the  Bondholc/ers  thVs?umli:;dTner^'-^\*'/'^-^^"  ^«  d  'o 
have  earned  for  them  half  as  m  /.h  *  '^"*'  '^"""K  the  20  years 
«5,1 18.060.   and   th?s   w   ho^T  riu^^l"' ^^^ 

Railway  a  valuable  property  eostfnTsfnSl"™'"«^  ^-™  the 
It  was  designed   for  i„T      '   "^ostrng  SS.OOO.OQO,  doing  th*.  «,-^!.u 

with  the  TirnlsVdo^i^  rpTed''in"r-\"^''/  ^P-^tin?  exp^'is 
vessels,  and  the  AmhLt  dockl'.Hr"'".^?'''^'"^  ^"^  repa"rine 
It   would    he   alv,    vs  irf  fr^l      a     u"^,"""^  '^'s^harging  vesse k  «! 
would  have  develop^rveadv      E^tv'rln^  ''-ng>u!i::L"^t^h: 
traffic  and  work  for  itself.  •    '•"'''■">'  ^nd  dock  creates 

tocompt^tt'woJ'k.^JiieT'"'"'  P"^'^'°"  ''>■  -«t  giving  us  tin.e 
and  $600,000  of  the  Comn'nv^    "'  '''^'"'''  '^^  sut'sidj- of  Jj  4,  /S^ 

on'tt''^-.''3-  -^  ^^^e'^tii  r  aS^'nUtSr*'  ^  *' •^'o'^^O 
on  the  subsidv  withheld  h„t  ,^1,;  i,      ^"^'^'^d  to  reckon  the  intere-/ 

whiT  tif  •  \"''  ^''-  SVes^c  Jarl^  T  'r^^^  ^^™"^""<5 

what  they  have  retained  and  wliat  tT,  \  ^^^  Government  by 
Company  are  about  $6,378  060  n  hand"  «r-^^'  '"'"'^^^  ^"-^^^  the 
taken  amendment  to  the  G.  R   Act  ^"^  °"^  ''^  ^^^''-  '"•s- 

ago.^;L°h"  Stntie?t^:r^^"^l^-^  -^.OOO-OOO.  22  vears 
and  there  is  nothing  to  shmv  for  it  bu"  '^1  r'""^""*  .  ^'^  «S.4oS' 
docks  all  mcomplete.  the  ComnL  »  •  """^^  °f  ^^-ack  and  two 
heavy  monetary  liablities  a  JiiV  ^'emg  without  a  dol"  -  to  m^? 
solely  responsible.         "'"''  ^  '^"''"**  f^'"  ^^ich  the  Government  is 

******* 

I  meSn^ed'at'srwhth^  -  November, 

bears  strongly  on  the  moral  liabiRvn?  r  "^'^^  Parliament,  as  it 
to  m  "Todd's  Parliamentary  So>er?lHT"T1"^'-  ^^  ^^ '"eferred 
Government  had  contracted  with  /Tf"*'  Y°};  ^'  P-  782.  The 
cable  down  the  Red  Sea   fr^rTe  v  J^'T^P^  Company  to  lav  a 

50  years  while  thelat' wtk'ed^'lf,^  °'i^'.'''k''  P^^  -"--'^or 
The  Government   was   not   .,f^"  ^^  '^'^>  ^ut  never  worked 

nevertheless,  Mr.  Gkdstone's Tovl  """^   ''^^'   "^^ility   whatever- 
^oral  liability  and  pls^d  L  ^'rcrfii.?  ""^^^ 
was  paid  for  the  whole  SO  yeTrs        ''""^""'"g  the  subsidy  which 

Chign^ectrCoiSJanVar'eX  1*'^  \^^^^^^P^  Company  and  the 
to  undertake  L  contrS  whTh  SorA"'^"^-'^*^^^"'^^^^^^ 
have  been  considered  for  a  momlntr?u*  *j^^  subsidy  would  not 
Pomt  the  cases  differ  SeriXfe^R^v  ^l^P^^^  O"  anotSS 
connection  with  the  ori^n  "?  L  Tewfanh'r  ^^^^'^'"^"t  had  no 

chlgr^cUVn^;  :2^~ 

Poratorscreatec^n^oiS,S5SSE-f^--n^ 
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to  hand  over  the  powers  conferred  by  Parl-ament  to  British 
investors,  the  subsidy  beinR  given  as  the  in<lucement  for  them  to 
accei)t  the  business.  The  Canadian  incorporators  ne\  er  intended 
to,  and  never  did,  find  any  of  the  capital. 

The  moral  claim  of  the  Chignecto  Companv  on  the  Canadian 
Government  js  therefore  far  stronger  than  was  that  of  the  Telegraph 
Company  on  the  British  CK)vernment,  but  Mr.  Gladstone's  Ca'.inet 
at  once  gave  practical  effect  to  their  conviction  that  the  Govern- 
ment was  morally  liable  to  the  investors  and  confirmed  the  subsidy. 

Another  difference  marks  tlie  two  cases.  The  British 
Government  did  not  prevent  the  Telegraph  Company  completing 
the  cable,  and  making  it  of  service,  if  that  could  have  been  done  • 
but  the  Canadian  Government  would  not  allow  the  Chignecto 
Company  to  complete  the  railway,  because  bv  doing  so  it  would 
then  have  had  to  pay  the  subsidy  (p.  23). 

I  have  mentioned  the  Oxford  and  New  Glasgow  Railway  hard- 
pan  case  to  show  the  fairness  of  the  Government  in  dealing  with 
Canadian  contractors.  Other  cases  might  be  cited,  but  I  shall 
only  refer  to  that  of  Messrs.  Mackenzie  &  Mann,  which  is  a  still 
more  striking  illustration  than  the  hard  pan  case. 

In  January,  1898,  the  Government  made  a  provisional  con- 
tract with  them  to  construct  a  sleigh  road  and  a  railway  between 
British  Columbia  and  the  Yukon,  subject  to  the  approval  of  Parlia- 
ment, but  Parliament  did  not  approve.  Mackenzie  &  Mann  had 
however,  made  preparations  for  the  work,  and  although  they  did 
not  make  the  sleigh  road  or  commence  the  railway,  they  made  a 
claim  on  the  Government  for  preliminary  outlay  In  an 
Order-in-Council,  30th  November,  1901,  the  Minister  of  Justice 
stated  that  the  clairns  of  Mackenzie  &  Mann  in  equity  and  good 
faith  should  be  recognized  and  paid,  and  he  defined  them  as  follows: 

"The  Minister  considers  that  the  claims  which  should  b« 
recognized  are  for  time  and  services  and  money  losses  actually 
sustained,  and  money  expenditure  actually  made  or  liabilities 
therefor  incurred  in  good  faith  in  connection  with  said  agree- 
ment, and  in  preparing  to  carry  out  the  same,  and  in  procuring 
and  transporting  men,  materials,  plant  and  supplies  therefor, 
and  m  carrying  on  the  works  so  far  as  they  may  have  been 
proceeded  with,  and  the  interest  paid  on  the  moneys  expended.'' 

The  Hon.  Mr.  Justice  Burbidge  reported  that  Mackenzie  & 
Mann  should  be  paid  $327,678.  The  vote  came  before  the  House 
on  the  13th  May,  1902.  The  Minister  of  the  Interior,  who  signed 
the  agreement  with  Mackenzie  &  Mann,  in  reply  to  questions  said: 

"There  were  no  specific  instructions  given  by  the  Govern- 
ment or  by  any  member  of  the  Government  to  the  firm  of 
Mackjozie  &,  Mann  or  any  of  their  agents  to  proceed  with  this 
work  before  it  should  be  ratified  by  Parliament." 
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^T^L;S'^r^.^r  i-J^'--^-'  -^^  ^•^^  -^  of  their 
that  '.o  ffi  «lt  Tl^l™T""'  "^•°** '"«"  Toronto  ( Mr.  Oder) 

nection  with  tWs  contract    n^i^.'°'  *•*•"  *''°*'"*=^  '°  in- 
payment Of  thi'"c;ar  ar  CELrA;^?  ^«  »»»• 

S.r  W.lfrid  Laurier  in  the  course  of  h.s  remarks  said- 

agairst  the  honor  ?fJhrSLiJf.SrnI  *"  ****  Canadian  people, 

bono;  of  the  CaLSian  Parlf^^^^^^^ 

then  expended,"  «c.       *^*'"'"*»°*  '°'  t*>«  money  which  they 

cUim  i,X'a%n;.'rir«tSf  SiV^  "°"*'*  '^•""^  »»>• 
which  ought  to  appeaMo  tS  2!„iTj?'?  ?"  *"  equitable  one, 

Hon.  mexSbers  c'nTotL  ?ide'»%?S;  HouiT'"  "'  '''"'^  *»' 

and  Ja'slettr  Z^ISH^U^^'"'''''  ^"^  ^'^^  -^--ts 

the  wav  they  were  deaTt  .^tl       ^.f  *^"  ^"' *^^^°"t^^«t  ^'^t^^ee^ 
Company  has  relive!  LTLv^  '^'  treatment  the  Chignecto 

expressed  on  some  points.  ^"     °"'"'  ""^^   ^^  *hus 

'SaL';;ttrin";SeX;^^^^^^^   «^"  w!;^h%?;^;s 

fore  they  comm?n":i  constrdn''"'"''  "'  *''  Government  be- 

the  rS;"^%fe  aZSo^^^^^  '""^  ^'^^'^  road  or  commence 

their  railway  until  the  Srn°^.^"-''  .^°"tmued  construction  of 

G.  R.  Act  caU;Ve^.%t7erp"ei.:dT:?j;;.  ^"^^"'^--^  -  ^^« 
contrlS:^  sifnortre^\:e\S';rc\*  '^^^"";f  p----> 

person  or  interest  wa^nrll  -?     J       *^^  Chignecto  Railway.    No 
delay  that  m!ght  take  pC  '"  ^^^  ^"^^test  degree  b^  any 

lay  ^thTtertfai^te^c^^^  -P^,'^,  their  whole  out- 

ren^ainder.     Also  the^^^eot  TtrrrreVce^rol"*  jtt^^: 
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Burbidge  and  included  in  the  award  .if  107 /.7«  ...  ,. 

«n,e  P,.„„e,  ,t  would  take  a  s.n,  «>XK.din„  w',SSS  ,r<lo  » 
anvwher"lr  ''Sh.uE"'  '"  I'""'?  '"  ""'■  '"""■"•■•nt,  nor  indeed 

Dommion  Government  has  treated  the  Chignec  to  ComnS 
Uur  claim  is  a  dtht  of  honor   madp  sn  >.„  tk.  i- 


